English

PLEASE READ THE FOLLOWING MOBISCAN FOR MOBICONTROL LICENSE AGREEMENT ("UTILITY LICENSE”)
CAREFULLY BEFORE USING THE SOTI SOFTWARE. BY USING THE SOTI SOFTWARE, YOU ARE AGREEING TO
BE BOUND BY THE TERMS OF THIS UTILITY LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF THIS
UTILITY LICENSE, DO NOT INSTALL OR USE THE SOFTWARE.

1. GENERAL

This license, by reference, is part of and compliments the SOTI MobiControl End User Software License
Agreement between SOTI and the Licensee. Unless otherwise stated herein, the License remains
unchanged and in full force and effect. Terms defined in the License shall have the same meaning within
these terms for MobiScan unless indicated as otherwise. If there is a conflict between the License and the
terms for MobiScan, these terms shall prevail.

2. DEFINITIONS

“Utility” means the MobiScan provisioning utility, the MobiControl Agent or the MobiControl Agent
Installer that are installed onto mobile devices to configure settings, and communicate with the
MobiControl Enroliment and Deployment Server(s). The Agent Installer or MobiScan utility shall download
and install the MobiControl agent, then in turn be hidden or deleted, at which point the MobiControl
Agent will then carry out management configurations received from the servers, as well as providing
reporting and real-time information to Deployment Servers.

3. PROPRIETARY RIGHTS

The Utility, the components, all related documentation and Utility updates are licensed, not sold, to the
Licensee by SOTI for use only under the terms of this Utility License. SOTI, its Affiliates and its suppliers
reserve all rights not expressly granted to the Licensee.

Unless indicated as otherwise, the Utility, including but not limited to the source code, its components,
updates, documentation, design and structure, and any copies thereof is the proprietary property of SOTI,
its Affiliates or its suppliers and is protected by copyright laws and international treaty provisions. All title
and copyrights in and to the Utility, or any copy, modification, derivative or merged portion of the Utility
shall at all times remain with SOTI.

4. GRANT OF LICENSE

4.1 SOTI Duty
SOTI hereby grants the Licensee a limited, non-transferable, non-exclusive, revocable license to
use the Utility.

4.2 Licensee Duty
Where the Utility is preinstalled onto a Device, the Licensee is required launch the Utility.

5. RESTRICTIONS
Except as and only to the extent expressly permitted in this Utility License and by applicable law, the
Licensee may not:

(a) decompile, reverse engineer, disassemble, modify, or create derivative works of the Utility or any
part thereof;

(b) apply any procedure or process to the Utility in order to ascertain, derive, and/or appropriate for
any reason or purpose, the source code or source listings for the Utility or any algorithm,
process, procedure, trade secret information contained in the Utility; or



(c) interfere with or disrupt the integrity or performance of the Utility or third-party data contained
therein.

If the Licensee does any of the foregoing, Licensee rights under this Utility License will automatically
terminate. Such termination shall be in addition and not in lieu of any criminal, civil or other remedies
available to SOTI and or its suppliers.

6. LIMITED WARRANTY
Licensee expressly acknowledges and agrees that, to the extent permitted by applicable law, use of the
Utility is at the Licensee’s sole risk and the entire risk as to satisfactory quality, performance, accuracy and
effort is with the Licensee.

Except as specifically stated in this Utility License, the Utility is provided and licensed "AS IS" without
warranty of any kind, either express or implied, including, but not limited to the implied warranties of
merchantability and fitness for a particular purpose. SOTI warrants that the Utility will substantially
perform the functions or generally conform to any Utility specifications published by SOTI.

SOTI does not warrant that the functions contained in the Utility will meet Licensee’s requirements or
that the operation of the Utility will be entirely error free or appear precisely as described in any Utility
documentation. SOTI does not guarantee the performance of the Utility for use under every possible
configuration, including but not limited to failure of the Utility due to third party software or the
Licensee’s computer network.

7. LIMITATION OF LIABILITY

TO THE MAXIMUM EXTENT PERMITTED BY LAW, UNDER NO CIRCUMSTANCES SHALL SOTI BE LIABLE FOR
DAMAGES OF THIRD PARTIES CLAIMED AGAINST THE LICENSEE OR PERSONAL INJURY, DEATH, OR ANY
INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, BUT NOT
LIMITED TO, LOSS OF PROFITS, LOSS OF REVENUE, OR FAILURE TO REALIZE EXPECTED SAVINGS, LOSS OF
DATA, BUSINESS INTERRUPTION AND/OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES INCLUDING
COSTS ASSOCIATED WITH DATA USAGE OVER COMMUNICATION NETWORKS (E.G. CELLULAR), ARISING
OUT OF OR RELATED TO LICENSEE’S USE OR INABILITY TO USE THE UTILITY, HOWEVER CAUSED,
REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT OR OTHERWISE) AND EVEN IF SOTI HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. NEITHER WILL SOTI BE LIABLE FOR ANY DIRECT
DAMAGES ARISING OUT OF, OR IN CONNECTION WITH, ANY ALLEGED OR ACTUAL IMPROPER USE OR
INSTALLATION OF THE UTILITY BY LICENSEE, ALLEGED OR ACTUAL NEGLIGENT ACTS OR OMISSIONS,
WILLFUL MISCONDUCT, FRAUD OR FAILURE OF THE UTILITY DUE TO THIRD PARTY SOFTWARE OR THE
LICENSEE’S COMPUTER NETWORK. IN NO EVENT SHALL SOTI'S TOTAL LIABILITY TO LICENSEE FOR ALL
DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL
INJURY) EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00 USD).

8. TERMINATION

Without prejudice to any other rights, SOTI may terminate this Utility License without notice from SOTI if
the Licensee fails to comply with the rights and obligations of this Utility License and the rights and
obligations of any associated SOTI software. In the event of such termination, the Licensee must destroy
all copies and components of the Software. Sections 3, 5,6,7,8, and 9 of the Utility License shall survive
any such termination.

9. MISCELLANEOUS
9.1 Applicable Law; Governing Language

This Utility License shall be governed and construed in accordance with the laws of the Province
of Ontario, Canada excluding its conflict of law provisions. Each Party hereto irrevocably waives
any objection on the ground of venue, forum non-conveniens or any similar grounds and



9.2

9.3

irrevocably consents to service of process by mail or in any other manner permitted by applicable
law and consents to the jurisdiction of the courts of the Province of Ontario, Canada. The Parties
further hereby waive any right to a trial by jury with respect to any lawsuit or judicial proceeding
arising or relating to this Utility License. Any translation of this Utility License is performed for
local requirements and in the event of a dispute between the English and any non-English
versions, the English version of this Utility License shall govern, to the extent permitted by local
law in the Licensee’s jurisdiction.

Complete Agreement; Amendments & Severability

This Utility License constitutes the entire agreement between the Licensee and SOTI relating to
the use of the Utility and supersedes all prior or concurrent understanding regarding such subject
matter. Amendments or modifications to the Utility License will not be binding unless in writing
and signed for by SOTI. If any provision of this Utility License is found to be invalid or
unenforceable to any extent, then the invalid portion shall be deemed conformed to the
minimum requirements of law to the extent possible. In addition, all other provisions of this
Utility License shall not be affected and shall continue to be valid and enforceable to the fullest
extent permitted by law.

Waiver
Neither the failure nor any delay by any Party in exercising any right under this Utility License will
operate as a waiver of such right.



